STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

Respondent .

DEPARTMENT OF BUSI NESS AND )
PROFESSI ONAL REGULATI ON, )
)
Petitioner, )
)
VS. ) Case Nos. 06-3277
) 06-3278
CLI FFORD GRANDMONT, ) 06- 3279
)
)
)

RECOVMENDED ORDER

This cause cane on for formal hearing before Harry L.
Hooper, Adm nistrative Law Judge with the Division of
Adm ni strative Hearings, on Novenber 2, 2006, in West Palm
Beach, Fl orida.

APPEARANCES

For Petitioner: Brian A Hi ggins, Esquire
Depart ment of Business and
Pr of essi onal Regul ation
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

For Respondent: difford G andnont, pro se
(No Appear ance)

STATEMENT OF THE | SSUE

The issue is whet her Respondent undertook to act as a
contractor without a license as charged in the Adm nistrative

Compl aints, and if so, what disciplinary action should be taken.



PRELI M NARY STATEMENT

This matter had its genesis in the filing, on May 15, 2006,
of three Adm nistrative Conpl aints, asserting that Respondent
Clifford Gandnont (M. G andnont), had acted as a contractor
w t hout having a |icense. Respondent demanded a hearing in each
of the cases. They were forwarded to the D vision of
Adm ni strative Hearings on August 30, 2006, and consolidated in
an Order of Consolidation filed Septenber 11, 2006. The cases
were set for hearing on Novenber 2, 2006, and were heard on that
dat e.

At the hearing, Petitioner presented the testinony of three
wi t nesses and of fered Exhibits nunbered 1 through 10 into
evidence and all were accepted.

A Transcript was filed on Novenber 8, 2006. After the
hearing, Petitioner filed its Proposed Findings of Fact and
Concl usi ons of Law on Novenber 16, 2006.

Ref erences to statutes are to Florida Statutes (2005)
unl ess ot herw se not ed.

FI NDI NGS OF FACT

1. Pursuant to Section 20.165, the D vision of Professions
is a subordinate unit of the Departnent of Business and
Pr of essi onal Regul ation (the Departnent). The Depart nent

provi des adm ni strative support, including prosecutorial support



to the Construction Industry Licensing Board (the Board), which
is also located within the Departnent.

2. M. Gandnont is not currently licensed as a State
Regi stered or State Certified Contractor in this state, nor has
he ever been licensed by the Board.

3. M. Gandnont's |ast known address is 355 China Berry
Circle, Davenport, Florida. He was provided notice of the
hearing at that address, and at 7733 Park Road, Charlotte, North
Carol ina 28210, which is the address he used when demandi ng a
hearing on disputed facts in two of these cases. |In DOAH Case
No. 06-3279, he provided no address in his demand for a hearing.

4. Al attenpts by U S. Mil to notify M. G andnont of
the hearing, were returned. M. Gandnont is deened to have
known of the tinme, date, and place of the hearing, and is deened
to have waived his appearance at the hearing

5. On Novenber 11, 2005, subsequent to Hurricane WI mma,
Robert L. Coe, of Lake Wrth, Florida, was contacted by
M. Grandnont, who offered to repair his damaged nobil e hone.

He provided a witten estimate of $10,500. The estinate
contained a list of 11 itens requiring repair, and stated that
he woul d acconplish the repair of them He demanded a $4, 200
down paynent, which M. Coe provided in a draft drawn on

Fidelity Cash Reserves, and dated Novenber 11, 2005.



6. M. Coe never saw M. Grandnont again. The repairs set
forth in the witten estimte were not acconplished. The draft,
however, was negotiated by M. G andnont.

7. On Novenber 12, 2005, subsequent to Hurricane WI ng,
Joseph Webster, of Lake Worth, Florida, was contacted by
M. G andnont, who offered to repair his danaged residence.

M. G andnont di scussed charging $13,500 in return for repairing
M. Webster's residence. After negotiations, M. G andnont
agreed to do it for $11,500. No witten estinmate or contract
was prepared. M. G andnont demanded $5, 750 paynment in advance.
M. Webster rounded off the down paynent to $6, 000 and presented
M. Gandnont an official check of the Taunton Federal Credit

Uni on, of Taunton, Mssachusetts, for that anount.

8. The check was negotiated by M. G andnont, but the
prom sed repairs were not acconplished.

9. On Novenber 4, 2005, subsequent to Hurricane WI ma,
Ell a Arseneau, of Lake Worth, Florida, was contacted by
M. Gandnont, who offered to replace her roof. He provided an
estimate of $5,500 in return for repairing Ms. Arseneau's
resi dence. He demanded that she pay $3,500 in advance, which
Ms. Arseneau provided by presenting M. G andnont a check for
$3, 500, drawn on an account in Wachovi a Bank.

10. The check was negotiated by M. G andnont, but the

roof was not repaired as prom sed.



11. M. Coe is 78 years of age, M. Wbster is 85, and
Ms. Arseneau is 77.

CONCLUSI ONS OF LAW

12. The Division of Adm nistrative Hearings has
jurisdiction over the subject matter of and the parties to this
proceeding. 8§ 120.57(1), Fla. Stat.

13. Petitioner has the burden of proving by cl ear and
convi nci ng evidence the all egations agai nst Respondent. Section

120.57(1)(j), Ferris v. Turlington, 510 So. 2d 292 (Fla. 1987);

and Departnent of Banking and Fi nance v. Osborne Stern and Co.,

670 So. 2d 932(Fla. 1996).
14. Sections 489.105(3) and (6), provide as foll ows:
489. 105. Definitions

As used in this part:

* * *

(3) 'Contractor' means the person who is
qualified for, and shall only be responsible
for, the project contracted for and neans,
except as exenpted in this part, the person
who, for conpensation, undertakes to,
submts a bid to, or does hinself or herself
or by others construct, repair, alter,
renodel , add to, denmolish, subtract from or
i nprove any building or structure, including
rel ated i nprovenents to real estate, for
others or for resale to others; and whose
job scope is substantially simlar to the

j ob scope described in one of the subsequent
par agraphs of this subsection. For the

pur poses of regulation under this part,
"“denol i sh" applies only to denolition of
steel tanks over 50 feet in height; towers



over 50 feet in height; other structures
over 50 feet in height, other than buil dings
or residences over three stories tall; and
bui | di ngs or residences over three stories
tall. Contractors are subdivided into two
divisions, Division I, consisting of those
contractors defined in paragraphs (a)-(c),
and Division Il, consisting of those
contractors defined in paragraphs (d)-(Qq):

(a) 'General contractor' neans a contractor
whose services are unlinmted as to the type
of work which he or she may do, who may
contract for any activity requiring
licensure under this part, and who nay
perform any work requiring |licensure under
this part, except as otherw se expressly
provided in s. 489.113.

(b) 'Building contractor' neans a
contractor whose services are limted to
construction of commercial buildings and
single-dwelling or rmultiple-dwelling
residential buildings, which commercial or
residential buildings do not exceed three
stories in height, and accessory use
structures in connection therewith or a
contractor whose services are limted to
renodel ing, repair, or inprovenent of any
size building if the services do not affect
the structural nenbers of the building.

(c) '"Residential contractor' neans a
contractor whose services are limted to
construction, renodeling, repair, or

i nprovenent of one-famly, two-famly, or
three-fam |y residences not exceeding two
habi t abl e stories above no nore than one
uni nhabi t abl e story and accessory use
structures in connection therewth.

* * %

(6) 'Contracting' neans, except as exenpted
in this part, engaging in business as a
contractor and includes, but is not linted
to, performance of any of the acts as set



15.

16.

forth in subsection (3) which define types
of contractors. The attenpted sal e of
contracting services and the negotiation or
bid for a contract on these services also
constitutes contracting. |If the services
offered require licensure or agent
qualification, the offering, negotiation for
a bid, or attenpted sale of these services
requires the corresponding |icensure.
However, the term "contracting” shall not
extend to an individual, partnership,
corporation, trust, or other legal entity
that offers to sell or sells conpleted

resi dences on property on which the

i ndi vi dual or business entity has any | egal
or equitable interest, if the services of a
qualified contractor certified or registered
pursuant to the requirenments of this chapter
have been or will be retained for the

pur pose of constructing such residences.

Section 489.127(1)(f) provides as foll ows:
8 489.127. Prohibitions; penalties

(1) No person shall

* * %

(f) Engage in the business or act in the
capacity of a contractor or advertise

hi nsel f or herself or a business

organi zation as available to engage in the
busi ness or act in the capacity of a
contractor w thout being duly registered or
certified or having a certificate of

aut hority;

Section 489.113(2), provides as follows:

489.113. Qualifications for practice;
restrictions



(2) No person who is not certified or

regi stered shall engage in the business of
contracting in this state. However, for

pur poses of conplying with the provisions of
this chapter, a person who is not certified
or registered may perform construction work
under the supervi sion of a person who is
certified or registered, provided that the
work is within the scope of the supervisor's
Iicense and provided that the person being
supervi sed i s not engaged in construction
work which would require a license as a
contractor under any of the categories
listed in s. 489.105(3)(d)-(0). This
subsecti on does not affect the application
of any local construction |icensing

ordi nances. To enforce this subsection:

* * %
17. The evidence of record proves by clear and convincing
evidence that M. G andnont engaged in contracting wthout a
license on three occasions in 2005, in Lake Worth, Florida, in
vi ol ati on of Section 489.127(1)(f), Florida Statutes
18. Section 489.13(3), Florida Statutes, authorizes the
Departnment to i npose an adnmini strative fine in the amount of up
to $10,000 for any person found guilty of unlicensed
construction contracting. It further provides for reasonable
i nvestigative and | egal costs in prosecuting violations.
However, no evidence of the anpbunt of investigative and | egal
expense was produced, so no recommendation in that regard is

made.



RECOMVENDATI ON

Based upon the Findings of Fact and Conclusions of Law, it

RECOMVENDED t hat the Departnent of Business and
Pr of essi onal Regul ation inpose a fine upon difford G andnont in
t he amount of $30, 000.

DONE AND ENTERED t his 28th day of Novenber, 2006, in

Tal | ahassee, Leon County, Florida.

% L (dengen

HARRY L. HOOPER

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSot o Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

wwwv. doah. state. fl.us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 28th of Novenber, 2006.

COPI ES FURNI SHED,

Brian A. Higgins, Esquire
Depart nent of Busi ness and
Prof essi onal Regul ati on
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-2202

Cifford G andnont
7733 Park Road
Charlotte, North Carolina 28210



Nancy S. Terrel, Hearing Oficer
Ofice of the General Counsel
Depart ment of Business and

Pr of essi onal Regul ati on
Nort hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Sinone Marstiller, Secretary
Depart ment of Business and

Prof essi onal Regul ation
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

Josefina Tamayo, General Counse
Depart ment of Busi ness and

Prof essi onal Regul ati on
Nor t hwood Centre
1940 North Monroe Street
Tal | ahassee, Florida 32399-0792

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recommended Order should be filed with the agency that
will issue the Final Oder in this case.
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